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BEFORE THE BOARD OF PATENT APPEALS AND INT. 
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Ex Parte DONALD G. RUSSELL 



Appeal No. 2003-0436 
Application 09/372,835 



APPELLANT'S RESPONSE TO BOARD'S INQUIRY 

In response to the Board's telephone inquiry, Appellant elected not to file a permissive 
reply to the Supplemental Examiner's Answer because it raises arguments already addressed in 
Appellant's Appeal Brief, Reply Brief, and other submissions of record, and otherwise includes 
commentary and rhetorical questions not directed to establishing the factual underpinning of a 
prima facie case under 35 U.S.C. § 103(a) as requested by the Board on remand. 
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Respectfully jflibmitted, 



August 5, 2004 




Mark D. Giarratana (Reg. No. 32,615) 
Eric E. Grondahl (Reg. No. 46,741) 
Attorneys for Applicant 
McCarter & English. LLP 
CityPlace I 
185 Asylum Street 
Hartford, Connecticut 06103-3495 
Phone: 860-275-6719 
Fax: 860-560-5919 
Email: mgiarratana@mccarter.com 
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I. Please Deliver To: 

Name Firm 
Board of Patent Appeals and 
mterfererices 

Comments: 

Reference Appeal No. 2003-0436, Application 09/372,835 

II. From: 
Name Mark D. Giarratana 

III. Confirmation: 

i 

Telephone No. 

Name (or Title) 

Client/Matter Number 97343.00005 

The information contained in the facsimile message is attorneys' privileged and confidential information intended only 
far the person or entity named above. If you are not the intended recipient (or someone responsible to deliver to the 
intended recipient), please be aware that any dissemination or copying of this communication is strictly prohibited. If 
you have received this communication in error, please notify us by telephone immediately at 1-800-359-6245 and 
return the original message to us at the above address via the U. S. Postal Service. Thank you- 
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703-308-7952 
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